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0432L. 08F
HOUSE SUBSTI TUTE
FOR
HOUSE COMM TTEE SUBSTI TUTE
FOR
SENATE COW TTEE SUBSTI TUTE
FOR
SENATE BI LL NO 199
AN ACT
To repeal sections 48.020, 48.030, 50.740,
56. 640, 135.207, 304.010, and 473.730, RSM,
and to enact in lieu thereof nine new

sections relating to counties, with penalty
provi si ons.

OO WN

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLONG

Section A Sections 48.020, 48.030, 50.740, 56.640,

135. 207, 304.010, and 473.730, RSMb, are repeal ed and ni ne new
sections enacted in |lieu thereof, to be known as sections 48. 020,
48. 030, 49.272, 50.740, 56.640, 64.907, 135.207, 304.010, and
473.730, to read as foll ows:

48.020. Al counties of this state are hereby classified,
for the purpose of establishing organization and powers in
accordance wth the provisions of section 8, article VI,
Constitution of Mssouri, into four classifications determ ned as
fol |l ows:

Classification 1. Al counties having an assessed val uation

1
EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be onitted fromthe | aw

Matter in boldface type in the above law is proposed |anguage.
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of [four hundred fifty] six hundred mllion dollars and over

shall automatically be in the first classification after that
county has maintai ned such valuation for the tinme period required
by section 48.030; however, any county of the second

cl assification which, on August 13, 1988, has had an assessed

val uation of at least four hundred mllion dollars for at |east
one year may, by resolution of the governing body of the county,
elect to be classified as a county of the first classification
after it has maintai ned such valuation for the period of tine
required by the provisions of section 48.030.

Classification 2. Al counties having an assessed val uation
of [three] four hundred fifty mllion dollars and | ess than the
assessed val uation necessary for that county to be in the first
classification shall automatically be in the second
classification after that county has mai ntai ned such val uation
for the time period required by section 48. 030.

Classification 3. Al counties having an assessed val uation
of |l ess than the assessed val uati on necessary for that county to
be in the second classification shall automatically be in the
third classification.

Classification 4. Al counties which have attained the
second classification prior to August 13, 1988, and which would
otherw se return to the third classification after August 13,

1988, because of changes in assessed valuation shall remain a
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county in the second classification and shall operate under the
laws of this state applying to the second classification.

48. 030. 1. Oher than as otherwi se provided for in this

section, after Septenmber 28, 1979, no county shall nove from a

| ower class to a higher class or froma higher class to a | ower
class until the assessed valuation of the county is such as to
place it in the other class for five successive years[; but,].
2. No second class county shall becone a third class county
until the assessed valuation of the county is such as to place it
inthe third class for at |east five successive years and unti l
t he assessed val uations for cal endar year 1985 have been entered
on the tax rolls of each county in accordance with subsections 6
and 7 of section 137.115, RSM.

3. Not wi t hst andi ng t he provisions of subsection 1 of this

section, a county may becone a first class county at any tine

after the assessed valuation of the county is such as to be a

first class county and the governing body of the county elect to

change classifications. The effective date of such change of

classification shall be in accordance with the provisions of this

section.

4. The change fromone classification to another shal
becone effective at the beginning of the county fiscal year
foll owi ng the next general election after the certification by

the state equalizing agency for the required nunber of successive
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years that the county possesses an assessed valuation placing it
in another class. |If a general election is held between the date
of the certification and the end of the current fiscal year, the
change of classification shall not becone effective until the
begi nning of the county fiscal year follow ng the next succeedi ng
general el ection.

49.272. The county commi ssion of any county of the first

classification without a charter formof governnent and with nore

than one hundred thirty-five thousand four hundred but | ess than

one hundred thirty-five thousand five hundred i nhabitants which

has an appoi nted county counsel or and whi ch adopts or has adopted

rules, requlations or ordi nances under authority of a statute

whi ch prescribes or authorizes a violation of such rules,

requl ati ons or ordi nances to be a m sdeneanor puni shabl e as

provided by law, may by rule, requlation or ordi nance inpose a

civil fine not to exceed one thousand dollars for each violation.

Any fines inposed and coll ected under such rules, requlations or

ordi nances shall be payable to the county general fund to be used

to pay for the cost of enforcenent of such rules, requl ations or

or di nances.

50.740. 1. It is hereby made the first duty of the county
conmi ssion in counties of classes three and four at its regul ar
February termto go over the estimtes and revise and anend the

sanme in such way as to pronote efficiency and econony in county
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governnment. The comm ssion may alter or change any estimte as
public interest may require and to bal ance the budget, first

gi ving the person preparing supporting data an opportunity to be
heard. After the county comm ssion shall have revised the
estimate it shall be the duty of the clerk of said conm ssion
forthwith to enter such revised estimate on the record of the
said comm ssion and the comm ssion shall forthwith enter thereon
its approval .

2. The county clerk shall within five days after the date
of approval of such budget estimate, file a certified copy
thereof with the county treasurer, taking [his] a receipt
therefor, and [he] shall also forward a certified copy thereof to
the state auditor by registered mail. The county treasurer shal

not pay nor enter protest on any warrant except payroll for the

current year until such budget estimate shall have been so fil ed.
| f any county treasurer shall pay or enter for protest any

warrant except payroll before the budget estimate shall have been

filed, as by sections 50.525 to 50.745 provided, [he] the county

treasurer shall be liable on [his] the official bond for such
act. |Immediately upon receipt of the estimated budget the state
auditor shall send to the county clerk [his] the receipt therefor
by registered mail.

3. Any order of the county conm ssion of any county

authorizing [and/or] or directing the issuance of any warrant
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contrary to any provision of this |aw shall be void and of no

bi nding force or effect; and any county clerk, county treasurer,
or other officer participating in the issuance or paynent of any
such warrant shall be liable therefor upon [his] the official
bond.

56.640. 1. If a county counselor is appointed, he and his
assistants under his direction shall represent the county and al
departnents, officers, institutions and agenci es thereof, except
as otherw se provided by | aw and shall upon request of any county
departnent, officer, institution or agency for which |egal
counsel is otherw se provided by |Iaw, and upon the approval of
the county comm ssion, represent such departnent, officer
institution or agency. He shall commence, prosecute or defend,
as the case may require, and exercise exclusive authority in al
civil suits or actions in which the county or any county officer,
commi ssion or agency is a party, in his or its official capacity,
he shall draw all contracts relating to the business of the
county, he shall represent the county generally in all matters of
civil law, and he shall upon request furnish witten opinions to
any county officer or departnent.

2. In all cases in which a civil fine may be i nposed

pursuant to section 49.272, RSMb, it shall be the duty of the

county counselor, rather than the county prosecuting attorney, to

prosecute such violations in the associate division of the
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circuit court in the county where the violation occurred.

3. Notwi t hstanding any law to the contrary, the county

counselor in any county of the first classification and the

prosecuting attorney of such county may by nutual cooperation

agreenent prosecute or defend any civil action which the

prosecuting attorney or county counselor of the county is

aut hori zed or required by law to prosecute or defend.

64.907. 1. Any county subject to Environnental Protection

Agency rules 40 CF.R Parts 9, 122, 123, and 124 concerning

storm wat er di scharges is authorized to adopt rules, requl ati ons,

or_ordi nances reasonably necessary to conply with such federa

requl ations including but not Ilimted to rules, requlations, or

ordi nances whi ch pronpte the best storm water managenent

practices in requlating stormwater di scharges established by the

Envi ronnental Protection Agency.

2. Any county adopting rules, requl ations, or ordi nances

under subsection 1 of this section is authorized to establish by

rule, requlation, or ordinance a stormwater control utility or

other entity to admi nister any such rules, requl ations, or

ordi nances adopted under subsection 1 of this section which shal

i nclude authority to inpose user fees to fund the adm nistration

of such rules, requl ations, or ordi nances.

3. Any county adopting rules, requlations, or ordinances

under subsection 1 of this section is authorized to establish by
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in such anpbunt as is deened reasonable and necessary to fund

public stormwater control projects if such tax is approved by

majority of the votes cast.

4. The tax authorized in this section shall be in addition

to the charge for the stormwater control and all other taxes

i nposed by | aw, and the proceeds of such tax shall be used by the

city solely for stormwater control. Such tax shall be stated

separately fromall other charges and taxes.

5. The ballot of subnssion for the tax authorized in this

section shall be in substantially the follow ng form

Shall ...... (insert the nane of the county) inpose a tax on
the charges for stormwater control in ...... (nane_of county) at
arate of ...... (insert rate of percent) percent for the sole

pur pose of stormwater control ?

8

O YES O

If a npjority of the votes cast on the question by the qualified

voters voting thereon are in favor of the question, then the tax

shall becone effective on the first day of the second cal endar

quarter followi ng the calendar quarter in which the el ection was

hel d. If a npjority of the votes cast on the question by the

qualified voters voting thereon are opposed to the question, then

the tax authorized by this section shall not becone effective




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

unl ess and until the question is resubmtted pursuant to this

section to the qualified voters of the county and such guestion

is approved by a majority of the qualified voters of the county

voting on the guestion.

135.207. 1. (1) Any city with a popul ation of at |east
three hundred fifty thousand inhabitants which is |ocated in nore
t han one county and any city not within a county, which includes
an existing state designated enterprise zone within the corporate
limts of the city may each, upon approval of the | ocal governing
authority of the city and the director of the departnent of
econom ¢ devel opnent, designate up to three satellite zones
wWithinits corporate limts. A prerequisite for the designation
of a satellite zone shall be the approval by the director of a
plan submtted by the | ocal governing authority of the city
describing how the satellite zone corresponds to the city's
overall enterprise zone strategy.

(2) Any Mssouri comunity classified as a village whose
borders lie adjacent to a city with a population in excess of
three hundred fifty thousand i nhabitants as described in
subdi vision (1) of this subsection, and which has within the
corporate limts of the village a factory, m ning operation,
office, mll, plant or warehouse which has at |east three
t housand enpl oyees and has an investnent in plant, nmachinery and

equi prent of at least two hundred m|lion dollars may, upon
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securing approval of the director and the | ocal governing
authorities of the village and the adjacent city which contains
an existing state designated enterprise zone, designate one
satellite zone to be located within the corporate limts of the
village, such zone to be in addition to the six authorized in
subdi vision (1) of this subsection.

(3) Any geographical area partially contained within any
city not wwthin a county and partially contained within any
county of the first classification with a charter form of
governnment with a popul ati on of nine hundred thousand or nore
i nhabi tants, which area is conprised of a total population of at
| east four thousand inhabitants but not nore than seventy- two
t housand i nhabitants, and which area consists of at |east one
fourth class city, and has within its boundaries a mlitary
reserve facility and a utility punping station having a capacity
of ten mllion cubic feet, may, upon securing approval of the
director and the appropriate |ocal governing authorities as
provided for in section 135.210, be designated as a satellite
zone, such zone to be in addition to the six authorized in
subdi vision (1) of this subsection.

2. For satellite zones designated pursuant to the
provi sions of subdivisions (1) and (3) of subsection 1 of this
section, the satellite zones, in conjunction wth the existing

stat e-desi gnated enterprise zone shall neet the foll ow ng

10
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criteria:

(1) The area is one of pervasive poverty, unenpl oynent, and
general distress, or one in which a | arge nunber of jobs have
been | ost, a | arge nunber of enployers have closed, or in which a
| ar ge percentage of avail able production capacity is idle. For
t he purpose of this subdivision, "large nunber of jobs" nmeans one
percent or nore of the area's popul ation according to the nost
recent decenni al census, and "l|arge nunber of enployers" neans
over five;

(2) At least fifty percent of the residents living in the
area have incones bel ow ei ghty percent of the nedian i ncone of
all residents within the state of M ssouri according to the | ast
decenni al census or other appropriate source as approved by the
di rector;

(3) The resident population of the existing state
designated enterprise zone and its satellite zones nust be at
| east four thousand but not nore than seventy-two thousand at the
time of designation;

(4) The level of unenploynment of persons, according to the
nost recent data available fromthe division of enploynent
security or fromthe United States Bureau of Census and approved
by the director, within the area exceeds one and one-half tines
the average rate of unenpl oynent for the state of M ssouri over

the previous twelve nonths, or the percentage of area residents

11
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enpl oyed on a full-time basis is |less than sixty percent of the
statewi de percentage of residents enployed on a full-tinme basis.

3. A qualified business |located wwthin a satellite zone
shall be subject to the sane eligibility criteria and can be
eligible to receive the sane benefits as a qualified facility in
sections 135.200 to 135. 255.

4. In addition to all other satellite zones authorized in

this section, in any county with a charter form of governnent and

with nore than si x hundred thousand but | ess than seven hundred

t housand i nhabi tants which includes an existing state desi gnated

enterprise zone, the departnent of econonic devel opnent shal

desi gnate an area within the county as a satellite zone upon

approval of the governing authority of the county and the

director of the departnent of econonic devel opnent. No satellite

zone shall be designated pursuant to this subdivision until the

governing authority of the county subnmits a plan describing how

the satellite zone corresponds to the county's overall enterprise

zone strategy and the director approves the plan.

304.010. 1. As used in this section, the follow ng terns
mean:

(1) "Expressway", a divided highway of at |east ten mles
inlength with four or nore |anes which is not part of the
federal interstate system of hi ghways whi ch has crossovers or

accesses fromstreets, roads or other highways at the sane grade

12



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

| evel as such divided hi ghway;

(2) "Freeway", a limted access divided highway of at |east
ten mles in length with four or nore | anes which is not part of
the federal interstate system of highways whi ch does not have any
crossovers or accesses fromstreets, roads or other highways at
t he sane grade | evel as such divided highway within such ten
m | es of divided hi ghway;

(3) "Rural interstate", that part of the federal interstate
hi ghway systemthat is not |located in an urban areas;

(4) "WUbanized area", an area of fifty thousand popul ation
at a density at or greater than one thousand persons per square
mile.

2. Except as otherw se provided in this section, the
uni form maxi mum speed limts are and no vehicle shall be operated
in excess of the speed limts established pursuant to this
section:

(1) Upon the rural interstates and freeways of this state,
seventy mles per hour;

(2) Upon the rural expressways of this state, sixty-five
m | es per hour;

(3) Upon the interstate highways, freeways or expressways
wi thin the urbanized areas of this state, sixty mles per hour;

(4) Al other roads and highways in this state not |ocated

in an urbani zed area and not provided for in subdivisions (1) to

13
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(3) of this subsection, sixty mles per hour;

(5) Al other roads provided for in subdivision (4) of this
subsection shall not include any state two-lane road which is
identified by letter. Such lettered roads shall not exceed
fifty-five mles per hour unless set at a higher speed as
established by the departnent of transportation, except that no
speed |limt shall be set higher than sixty mles per hour;

(6) For the purposes of enforcing the speed limt |aws of
this state, it is a rebuttable presunption that the posted speed
l[imt is the legal speed limt.

3. On any state road or highway where the speed Iimt is
not set pursuant to a | ocal ordinance, the highways and
transportation conm ssion nmay set a speed limt higher or |ower
t han the uniform maxi rum speed |imt provided in subsection 2 of
this section, if a higher or lower speed |imt is reconmended by
t he departnent of transportation. The department of public
safety, where it believes for safety reasons, or to expedite the
flow of traffic a higher or lower speed limt is warranted, may
request the departnent of transportation to raise or |ower such
speed limt, except that no speed limt shall be set higher than
seventy mles per hour.

4. Notw thstanding the provisions of section 304.120 or any
ot her provision of lawto the contrary, cities, towns and

villages may regul ate the speed of vehicles on state roads and

14
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hi ghways wi thin such cities', towns' or villages' corporate
l[imts by ordinance with the approval of the state hi ghways and
transportation conm ssion. Any reduction of speed in cities,
towns or villages shall be designed to expedite the flow of
traffic on such state roads and hi ghways to the extent consistent
with public safety. The comm ssion may declare any ordi nance
void if it finds that such ordi nance is:

(1) Not primarily designed to expedite traffic flow and

(2) Primarily designed to produce revenue for the city,

town or village which enacted such ordi nance.

I f an ordinance is declared void, the city, town or village shal
have any future proposed ordi nance approved by the hi ghways and
transportation conmm ssion before such ordi nance may take effect.
5. The county comm ssion of any county of the second, third
or fourth classification nay set the speed limt or the weight
l[imt or both the speed Iimt and the weight limt on roads or
bri dges on any county, township or road district road in the
county and, with the approval of the state hi ghways and
transportati on conm ssion, on any state road or hi ghway not
within the limts of any incorporated city, town or village,
| ower than the uniform maxi mum speed |imt as provided in
subsection 2 of this section where the condition of the road or

the nature of the area requires a | ower speed. The conm ssion

15



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

shal |l send copies of any order establishing a speed limt or
weight limt on roads and bridges on a county, township or road
district road in the county to the chief engineer of the state
departnent of transportation, the superintendent of the state

hi ghway patrol and to any township or road district maintaining
roads in the county. After the roads have been properly marked
by signs indicating the speed limts and weight limts set by the
county comm ssion, the speed Iimts and weight imts shall be of
the sane effect as the speed limts provided for in subsection 1
of this section and shall be enforced by the state hi ghway patrol
and the county sheriff as if such speed limts and weight limts
were established by state | aw

6. The county conmission of any county of the second,

third, or fourth classification nay by ordi nance set a countyw de

speed linmt on roads nmintained by a county within any county,

township, or road district in the county and may establish

reasonabl e speed requl ations for notor vehicles within the limt

of such county. No person who is not a resident of such county

and who has not been within the limts thereof for a continuous

period of nore than forty-eight hours shall be convicted of a

violation of such ordinances, unless it is shown by conpetent

evidence that there was posted at the place where the boundary of

such county road enters the county a sign displaying in black

letters not less than four inches high and one inch wide on a

16
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whi te background the speed fixed by such county so that such

signs may be clearly seen by operators and drivers fromtheir

vehi cl es upon entering such county. The conmmi ssion shall send

copies of any order establishing a countywide speed linit on a

county, township, or road district road in the county to the

chi ef engi neer of the M ssouri departnent of transportation, the

superi ntendent of the state highway patrol, and to any township

or road district maintaining roads in the county. After the

boundari es of the county roads entering the county have been

properly marked by signs indicating the speed limts set by the

county conmi ssion, the speed limts shall be of the sane effect

as the speed limts provided for in subsection 1 of this section

and shall be enforced by the state highway patrol and the county

sheriff as if such speed linmts were established by state | aw

[6.] 7. Al road signs indicating speed limts or weight
[imts shall be uniformin size, shape, lettering and coloring
and shall conformto standards established by the departnent of
transportation.

[7.] 8. The provisions of this section shall not be
construed to alter any speed limt set below fifty-five mles per
hour by any ordi nance of any county, city, town or village of the
state adopted before March 13, 1996.

[8.] 9. The speed Iimts established pursuant to this

section shall not apply to the operation of any enmergency vehicle

17
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as defined in section 304.022.

[9.] 10. A violation of the provisions of this section
shal |l not be construed to relieve the parties in any civil action
on any claimor counterclaimfromthe burden of proving
negl i gence or contributory negligence as the proxi mate cause of
any accident or as the defense to a negligence action.

[10.] 11. Any person violating the provisions of this
section is guilty of a class C m sdeneanor, unless such person
was exceeding the posted speed limt by twenty mles per hour or
nore then it is a class B m sdeneanor.

473.730. 1. Every county in this state, and the city of
St. Louis, shall elect a public adm nistrator at the general
el ection in the year 1880, and every four years thereafter, who
shall be ex officio public guardian and conservator in and for

the public adm nistrator's county. A candidate for public

adm ni strator shall be at |east twenty-one vears of age and a

resident of the state of M ssouri and the county in which he or

she is a candidate for at |east one year prior to the date of the

general election for such office. The candidate shall also be a

regi stered voter, and shall be current in the paynent of al

personal and business taxes. Before entering on the duties of

the public adm nistrator's office, the public adm nistrator shal
take the oath required by the constitution, and enter into bond

to the state of Mssouri in a sumnot |ess than ten thousand

18
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dollars, with two or nore securities, approved by the court and
conditioned that the public adm nistrator will faithfully

di scharge all the duties of the public admnnistrator's office,
whi ch bond shall be given and oath of office taken on or before
the first day of January follow ng the public adm nistrator's

el ection, and it shall be the duty of the judge of the court to
require the public adm nistrator to nmake a statenent annually,
under oath, of the ampbunt of property in the public

adm nistrator's hands or under the public admnistrator's control
as such adm nistrator, for the purpose of ascertaining the anount
of bond necessary to secure such property; and such court may
fromtime to tinme, as occasion shall require, demand additi onal
security of such admnistrator, and, in default of giving the
sanme within twenty days after such demand, may renove the

adm ni strator and appoi nt anot her.

2. The public admnistrator in all counties, in the
performance of the duties required by chapters 473, 474, RSM,
and 475, RSMo, is a public officer. The duties specified by
section 475.120, RSMb, are discretionary. The county shal
defend and i ndemify the public adm ni strator against any all eged
breach of duty, provided that any such alleged breach of duty
arose out of an act or om ssion occurring within the scope of
duty or enpl oynent.

3. After January 1, 2001, all salaried public

19
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adm ni strators shall be considered county officials for purposes
of section 50.333, RSMo, subject to the m ninmum sal ary

requi renents set forth in section 473.742.
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